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SUMMARY

The Ombudsman is issuing this Public Report to show how some leaders could misuse
their offices and positions for their own benefit.

In 1996, Honourable Serge Vohor (*Hon. Vohor") was Prime Minister of the Republic of
Vanuatu. The Prime Minister's Office was responsible for the Community Development
Fund {("CDF").

The CDF was established as a Special Fund in accordance to Section 13(1)(b) of the
Casino Control Act No.6 of 1883 and section 20(2) of the Betting (Control) Act No.1 of
1983.

These laws provide for ten percent (10%) of the income earned through the gambling
operations in Vanuatu to be paid into the Revenue Fund of the Government. The Prime
Minister controlled the fund and it was used for developments in the communities on
reguest.

The Government had opened an account for the COF with the Bank of Hawaii and the
only authorized signatories to the account was the Prime Minister himself, and/or in his
absence, the Minister of Finance.

In 1996, Tawareka Community from South Tanna in Port Vila made a request to the
Prime Minister's Office for a bus for the community. When this request was approved by
the Prime Minister, one member of that community, Mr. Mathias Teku ("Mr. Teku"},
decided to use this opportunity to gain perscnally. So he met privately with Mr. Antoine
Pikioune ("Mr. Pikioune"), former Political Secretary to the Prime Minister about the
request. When the Prime Minister approved the request, Mr. Pikioune made the chegue
for Vt1.000.000 and gave it to Mr. Teku instead of the Tawareka community.

Mr. Teku deposited the cheque with AGC Financial Limited and purchased a car which he
used as a private taxi.

This enguiry found that Hon. Vohor assisted in the decision by providing funds to
Mr. Teku, a supporter of his political party. Hon. Vohor's action was contrary to the
Leadership Code under Article 66 of the Constitution by using his office as Prime Minister
to donate Vt1.000.000 from the public fund (CDF) to benefit his party supporter.

The enquiry alsc found that the former political Secretary, Mr. Pikioune may have also

breached the Penal Code when he assisted in the decision to give public funds to a
olitical supporter for his personal benefit. Mr. Pikioune handed the cheque to Mr, Teku,
nowing that Mr. Teku would use this public fund personally.

The Ombudsman found that Mr. Teku has misused public fund for personal use. Such
aclion is against Section 122 of the Penal Code.



Following these findings, the Ombudsman makes these recommendations:

. That, the Police Commissioner arders an investigation into the misuse of this fund
in order to recover the public money taken improperly by Mr. Teku.

. That the State Law Office recover from Hon. Vohor, Mr. Pikioune and Mr. Teku the
tunds that have been used by Mr. Teku.
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JURISDICTION

The Ombudsman made this enguiry in aceordance with Articles 62 and 66 of the
Constitution and Section 11 (1)(d) of the Ombudsman Act. These laws allow the
Ombudsman to anguire into the conduct of persons working in the Government
and government related bodies on their alleged improper actions. The
Ombudsman could enquire into the conduct of the Prime Minister and political
secretaries.

PURPOSE, SCOPE OF INVESTIGATION AND METHODS USED

The purpose of this report is to present the Ombudsman’s findings as required by
the Constitution and the Ombudsman Act.

The scope of this investigation is to determine:

- whether the conduct of the Prime Minister, Hon, Vehor was proper in
allowing public fund to be taken by an individual supporter?
whether the purpose of CDF was to assist individuals or communities?
whether Hon. Vohor and Mr Pikioune breached the laws.

This Office collected information and documents by informal request, summons,
letters, interviews and research.

RELEVANT LAWS, REGULATIONS AND RULES

The full text of relevant laws, regulations and rules can be viewed in
"Appendix L",

OUTLINE OF EVENTS

The CDF was established as a Special Fund in accordance to Section 13(1)(b) of
the Casino Control Act No.6 of 1993 and section 20(2) of the Betting (Control) Act
No.1 of 1983,

On 15 September 1997, a complaint was lodged to the Office of the Ombudsman
against Messrs. Antoine Pikioune, William Tari and Noel Tabiusu, the political
secretaries in the Prime Minister’'s Office.

It was alleged that:

. the South Tanna Community (Tawareka) in Port Vila made a request to the
Prime Minister, Hon. VYohor to donate a bus for Tawareka community. This
request was taken up to the Prime Minister's Office by the Committee and
was approved.

. when funds were made available far the purchase of the bus, another
member of Tawareka community. Mr. Teku met privately with Mr. Pikioune
where the cheque was given to him instead of the Tawareka community as
requested. The amount was Vi1.000.000. (Refer to the copy of the
chegue in “Appendix A"),

. Mr. Teku deposited the cheque with AGC Financial Ltd and purchased a
car to be used as a private taxi.

. in August 1997, Mr. Teku made the arrangements with Mr. Mahit to drive
the taxi and the Island Property to manage the funds of the vehicle.
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. the Tawareka community, whe made the request for assistance was left
out totally from the original request made 1o the Prime Minister's Office.
The Tawareka community then reguested that the taxi/car be removed
from the management of AGC Financial Ltd and Island Property and given
back to them (Tawareka community) to manage.

. It was alleged that Mr. Teku personally approached Mr. Pikioune for the
chegque to be given to him.

On 13 November 1997, the former Ombudsman, Mrs. M. N, Ferrieux Patterson,
wrote to Mr. Pikioune, in the Prime Minister's Office to inquire into the wrongful
donation of Vi1.000.000 to Mr, Teku instead of the Tawareka Community who
claimed to have applied for it. The Ombudsman also reguested Mr. Pikioune to
zend copies of thae LPO or GPV that were made to Mr. Teku with his response.
The Ombudsman also asked for the copy of the Tawareka Community’'s request to
be attached with Mr. Pikoung’s response.

A leller was also sent to Mr. lan Wright (*Mr. Wright”), the Manager of AGC
Finance (Vanuatu) Lid ("fAGC") to confirm whether AGC has any account with
Mr. Teku for financing the car to be used for taxi purposes.

On 26 November 1997, the Ombudsman received the response from Mr. Wright.
He confirmed that Mr. Teku has entered a lease for a vehicle to be used as a taxi
with AGC Finance (Vanuatu) Ltd. It is the AGC's policy for somecne leasing a
vehicle from the company for the vehicle to be transferred to the lessee at the
expiry date of the lease. There was a deposit of VT910.000 which was paid in
cash by Mr, Teku. A copy of this receipt is attached in "Appendix A1". There was
no reference at all of the Tawarcka Community.

On 27 November 1997, Mr. Pikioune responded that:

. Mr. Teku made a request to the Prime Minister at the beginning of 1996 as
the representative of the community of Tawareka.
. He stated that all Government cheques are made out by a computer and

are signed by the Director of Finance, This was to answer to the allegation
that he wrote out the chegue that was given to Mr. Teku.

s He alsa stated that due to the fact that maost of the communities in Vanuatu
are not constituted by law or are not legally represented, they do not have
bank accounts, therefore, the cheque for one millien Vatu (V11.000.000)
was made to Mr. Teku,

There were no enclosures with Mr. Pikioune's response.

On 3 February 1998, the Ombudsman sent another letter to Mr. Pikioune to
enquire about the enclosures stated above.

The Ombudsman also sent letters to the Director-General of the Ministry of
Finance and Economic Management, Mr. Jeffrey Wilfred ("Mr. Wilfred”), and the
Prime Minister, Hon. Vohor, to inquire about the establishment of the CDF and the
policy to use it.

Cn 23 October 1998, a reminder letter was sant to Hon Vohor, Prime Minister
referring to the above letter.

On 26 Qctober 1998, the Office of the Ombudsman wrote to the Director of
Finance, Mr. John Luan ("Mr. Luan"), and enguired:

. if the government funds have been used or spent improperly and not in line
with the Financial Regulation?

. whether any advice was received from the Attorney General that such a
scheme was legal and why was it allowed to continue and why was it
stopped?
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. when did the Finance Department become aware of the existence of CDF
account with Banque d’'Hawaii Limited?

On 27 October 1998, a reminder letter was sent to Mr. Pikioune enquiring about
the enclosures as stated in our letter of 3 February 1998,

The Ombudsman also wrote to |sland Property Consultants Ltd (IPCL) to enguire
about the arrangement made in August 1997 between Mr. Teku and Mr. Mahit.
The arrangement allowed Mr. Mahit to drive the taxi and for the Island Property to
lock after the financial management of the taxi. IPCL was requested to provide
information or documents in regards to the arrangement made.

On 2 December 1998, Mr. Luan responded by saying that they have looked
through their records but they were unable to locate any information on the vehicle
thal was purchased from the “CDF". It could be that the vehicle was purchased
after the account at Bank of Hawaii was opened,

On 4 January 1999, another reminder was sent to Hon. Vohor, Prime Minister
referring to two of cur letters of enquiry dated 3 February 1998 and 23 QOctober
1998,

On 5 January 1999, a reminder letter was sent to IPCL in regards to our |etter
dated 27 October 1998 in which the Ombudsman requested specitic information
and documents in connection with the investigation.

A reminder letter was also sent to Mr. Pikioune regarding three letters of enquiry
dated 3 February 1998 and 26 and 27 October 1998 that were addressed to him.

Qn 18 January 1999, Mr. Pikioune responded by saying that:

- he did not have a copy of the reguest that Mr. Teku made to the Hon Prime
Minister, however, he stated that a copy of it may be in the archives at the
Prime Minister's Office (at this stage Mr. Pikioune was no longer the
Paolitical Secretary at the Prime Minister's Office).

. he stated that Mr. Teku made a request to the Prime Minister’ s Office and
Hon. Vohor dealt with the request.
. the request was later referred to the Finance Department to process the

cheque. It was at this point that Mr. Teku's name appeared on the cheque
instead of the Tawareke Community. He knew nothing about Mr. Teku's
status in UMP.

On 24 March 1999, another letter was sent to the AGC to get more informaticn on
Mr. Teku, the vehicle that was purchased and the details of the existing loan. We
also enquired about Mr. Teku's taxi licence with the Customs Department.

On 14 April 1999, Mr. Wright, AGC Manager responded that the vehicle was
purchased with an amount of VT1.987.000 which includes a 3-year insurance of
VYT2391.000. The taxi number is Rege T2245 and it is a Daewoo Racer model.
The balance of the loan then was VT363.840 and he stated that the repayment of
this loan is net up to date (see "Appendix B).

On 22 April 1999, the Ombudsman requested Mr. Mahit to visit the Office of the
Ombudsman on 6 May 1939 to find out from him as a witness, what was his
arrangement concermning Mr. Teku's taxl.

On 23 April 1999, the Office of the Ombudsman received the Customs
Department's response by saying that they have checked their Business Licence
Register Book in their office but Mr. Teku's name does not seem to appear in their
records.,

On 28 April 1999, in an interview with Mr. Mahit, he stated that there had been an
arrangement between Mr. Teku, the Island Property and himself after Mr. Teku
had problems in paying back the loan for the taxi. He asked Mr. Mahit to pay back
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his loan and to date Mr. Teku has not refunded his money. He also stated that
atter paying for the loan, he had employed a driver for the taxi but
Mr. Teku came and took the vehicle back. The taxi was later involved in an
accident, and was repaired at the Socometra. (Interview note can be seen in
“Appendix C").

On 7 May 1989, the Ombudsman received a response from Mr. Wilfred. He
stated that the CDF was autharized under the Casine Control Act No. 6 of 1893
(Section 13) attached as "Appendix D" and the Betting (Contrel) Act No. 1 of
1983 (Seclion 20} attached as “Appendix E" to receive half of all commissions
payable by operatars to the Government.

This fund (CDF) was established as a “Special Fund" according to the Public
Finance Act by the Minister of Finance as per his instructions of 11 August 1995
(refer to "Appendix F"). The instruction was for an account to be opened with the
Bank of Hawail. Prior te this, the account was managed by the Department of
Finance, and all payments were made by government GPV. This fund did not
need parliamentary approval because under the Public Finance Act Section 9.(2),
Special Funds did not form part of the Revenue Fund therefore it was not
obligated for such approval.

On 14 August 1995, Mr. Wiltred expressed his concerns to the Minister of Finance
in a memo that under some conditions, the transactions of this fund needed to be
controlled. A copy of that mema was forwarded to the Auditor General. While the
account was siill operating, Mr. Wilfred sought its bank statements but he was
refused on the grounds that he was not a signatory ta the account.

This fund was stopped in 12886 by the Casino Control (Amendment) Act No. 7 of
1896 (refer to “"Appendix G") and the Betting (Control) (Amendment) Act No. 8 of
1996 (“Appendix H"), which redirected all commissions to the Government to be
paid into the Revenue Fund.

These amendments were prompied by recogniticn of the need to utilize all
government revenue for recurrent purposes in order to limit recurrent budget
deficits.

On 11 May 1999, the Ombudsman requested Mr. Teku to visit the Office on
21 May 1999 to discuss the allegations on the misuse of public funds in relation to
the purchase of a taxi using community funds.

On 26 May 1999, Mr. Teku was summoned because he did not respond to any of
lhe Ombudsman’s letters.

On 8 June 1999, at the interview, Mr. Teku said that he had made a request to the
Hen Prime Minister that he wanted a 4x4 truck for his own personal use. He
never made the request on behalf of the South Tanna community. (A copy of the
letter that Mr, Teku had written to Hon Prime Minister requesting a vehicle for his
personal use can be viewed in "Appendix I'). Hon. Vohor gave him a cheque of
VT1,000.000 at a small kava ceremony at his house. There were some members
al lhe Tawareke community there but they were not there because the money was
only given to him. His name was on the cheqgue and not the name of the South
Tanna Community. He deposited this amount of meney with AGC and they
loaned him an amount of VTE00.000 in which he used to buy his taxi.
(“Appendix J” is a copy of the Interview Nota).

Mr. Teku made an arrangement with Mr. Mahit because he (Mr. Mahit) claimed to
have a company with the Island Property. The agreement was made for Mr. Mahit
ta run the taxi business and give Mr. Teku VT10.000 each month as well as pay
back the loan with AGC.

Mr. Mahit operated the taxi far two months but he did not honor the agreement so
Mr. Teku removed the taxi from Mr. Mahit, The taxi was however. involved in a
very bad accident and it was taken to the Socometra garage to be fixed.
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On 15 November 1999, the Office of the Ombudsman requested the bank
statements on the Community Development Fund account from the Bangque
d'Hawail (Vanuatu) Ltd between August 1895 when it was opened, to sometimes
in 1926 when it ceased to exist, to assist with the Ombudsman’s enguiry.

On 25 November 1999, Mr. Constantin submitted the Bank Statements to the
Office of the Ombudsman. This can be viewed in “Appendix K".

On 2 December 1999, the Office of the Ombudsman wrote another letter to
Hon. Vohor concerning the same issue. This is because, the Ombudsman did not
receive any response to any of the letters written to Hon, Vohor. By this date,
Hon. Vohor was appointed as the Minister of Foreign Affairs.

OCn 11 October 2001, the Qffice of the Ombudsman sent another letter to
Haon. Voher but he has never responded lo any of the Ombudsman’s letlers.

RESPONSES BY THOSE WITH COMPLAINTS AGAINST THEM

A Working Paper was issued prior to this public report to give the individuals
mentioned in this report another opportunity 1o respond pursuant to Article 62(4) of
the Constitution. Only two responses were received to the working paper:

) On 5 May 2003, Mr. Jeffery Wilfred, Director General (Ministry of
Agriculture, Quarantine, Forestry & Fisheries) confirmed in his response
that he has no comment to make.

. On 12 May 2003, a response was received from Mr. Douglas R. Patterson,
Director, Island Property. He stated in his response that it is totally false
for Mr Sam Mahil to claim having a company with Island Property and also
claim to anyone that he has connection with their company. A copy of
Mr. D R Patlerson’s response can be viewed in "Appendix M.

FINDINGS

Finding 1: Former Prime Minister, Honorable Serge Vohor may have
breached Article 66 (1) & (2) of the Ceonstitution.

The Ombudsman found that the former Prime Minister, Honorable Serge Vohor
may have breached Article 66 (1) & (2) of the Constitution when he decided to
give public money to his political supporter. His actions to give Vi1.000.000 to
Mr. Teku, lo purchase a car and used it as a personal taxi may have placed his
position in which he could have a conflict of interest in which the fair exercise of
his official duties might be compromised. Also, Hon. Vohor as a leader, used his
office for personal gain when he allowed Mr. Teku to get public money and use it
for personal purposes.

Finding 2:  Alleged Misuse of Public Funds by former political secretary,
Mr. Pikioune.

The Ombudsman also found that Mr, Pikioune has assisted to give public money
illegally to an individual (Mr. Teku) for his own benefit. Mr. Pikioune may have
breached Section 122 of the Penal Code Act,

Finding 3: Mr. Teku may have breached Section 122 of the Penal Code.

The Ombudsman found as well that Mr. Teku has intended to make the request
on hehall of the South Tanna Community for his own benefit. His actions have
ravealed that he intentionally took public money and used it for his own benefit,
and therefore he has breached Section 122 of the Penal Code.



T RECOMMENDATIONS

The Ombudsman makes these recommendations following the above findings to
resolve this complaint and prevent such practices to occur again in the future.

71 Recommendation 1:

The Pelice Commissioner should consider this report and instruct an investigation
intc the misuse of public money by Mr, Vohor, Mr. Pikioune and Mr. Teku.

7.2 Recommendation 2;

The State Law Office recovers from Hon Vahor, Mr. Pikiouns and Mr. Teku the
funds that have been used by Mr. Teku

Dated the 19" day of June 2003.

Mhowo— -

C(;\/ " Hannington G ALATOA
OMBUDSMAN OF THE REPUBLIC OF VANUATU
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3 i V
AGC Finance (Vanuatu) Limited PORT VILA, VANUATU
(Incorporated in Vanuaiu) O — —_— .

A member of the W estpac Group

14 April 1999

The Ombudsman R, 1 0.5 Your Ref : 2114/8103/L01/wm
Office of the Ombudsman

P.O.Box 126

Port Vila Vanuatu

Dear Madame

Re: Mathias Teku

We apologise for the delay in responding earlier to your request. Please find following the
information as requested.

1 Mathias Teku, Nambatu, Port Vila.

2. The vehicle purchase price was Vt1,987.000 including 3 years insurance of Vt291.,000.

3. The taxi number is Rego T2245.

4 The car is a Daewoo Racer. Color is unknown.

5. We are unsure of this question. If it is to mean, are the payment up to date then the answer
is no.

6. The current balance of the loan is Vt363.840.

T Nil,

Should you require furthet'information on this matter please contact this office.

Yours sincerely

7

Tan Wright
Manager
AGC Finance (Vanuatu) Limited
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OMBUDSMAN - MEDIATEUR

INTERVIEW NOTE

Case Ref:3251/8103/IN57
Date:28 April 1999

Date of interview:28 April 1999

Person interviewed: Sam Mahit

Address: Freshwater

Phone:

Interviewer: MNFP/MK

Subject of interview: Taxi Business Arrangement with Mathias Teku

l What work do you do?
Farmer - Freshwater.

2 Did you make any arrangements with Mr Teku about a taxi?
Yes, mifala emi mekem arrangement long Tico, white car with Teku and Island
Property. Mathias Teku gat one problem long bank blong payem loan long AGC, Emi
askemn mi suppos mi payem loan blong hem, other vatu [ could keep. Mi takem one
driver for one driver after Mathias emi tekem back truck. Mi no save Mathias before.
Mathias emi one frend wetem Edward Melsul, MP. Tufala come luk me to wok long
taxi blong Mathias.

3 Wanem political pati long Melsul?

Emi UMP. Mathias Teku emi one supporter blong UMP. After mi payem bank blong
hem, emi no repayem mifala.

4 Wanem tingting blong yu abot long taxi?
Tingting blong mi emi taxi blong Mathias. Wanem emi stap, truck emi gat plenti
problems.
(1) Problem blong taxi, emi no save payem bank;
(2) Mathias emi drive mi no save wanem emi mekem wetem money.

5 Mathias i stap long wea?

Mathias emi stap behind garage long Socometra - No 3. Mathias emi one man Tanna.
Island blong mi Paama.

6 Wanem status blong Mathias?

First taem, mi ting emi one leader blong community, after me findem emi one cranky
marn.

-~

How much money was the taxi making at the time?
May be one taxi emi save mekem 7 or 8000vt per day.

8 Do you know where the taxi is now?



OMBUDSMAN - MED IATEUR

9 Do you have any other information?

[ heard rumours that the taxi was from a community fund, but he is using it for
himself.

SERMENT

T T —, JE FAIS LE
SERMENT DE DIRE LA VERITE, TOUTE LA VERITE, RIEN QUE LA VERITE AU
COURS DE MA DEPOSITION DEVANT LE MEDIATEUR ET DEMANDE A DIEU DE
ME VENIR EN AIDE.

SIGNATULRE:. ...reveemmmammeaconess PATE osisnsisimmsinsiaayoms

----------------------------------------------------------------------------------------------------------

BAIBAI Ml TOKTOK STRET, Ml NO KIAMAN, Ml TALEM TRU TOKTOK NOMO
LONG OFIS BLONG OMBUDSMAN, MO MI ASKEM LONG GOD BLONG HELPEM

..................................................

OATH

Winnseresmmsnrsmshamimnsissssssisiiia i R e S e e i B e DO SWEAR
THAT THE EVIDENCE THAT | GIVE BEFORE THE OMBUDSMAN IS THE TRUTH,
THE WHOLE TRUTH AND NOTHING BUT THE TRUTH. SO HELP ME GOD!
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REPUBLIC OF VANUATU

CASINO CONTROL ACT No. 6 OF 1993

Arrangement of Sections

PART 1 ~ PRELIMINARY

-l-

Interpretation.

PART 2 - LICENSING OF CASINO

2a
5 8
4,
5.
6.
7.
8,
g,
10.
11.
12.
i
L&,
L5,
16.

Grant of licence by the Minister.

Lawfulness of casinc operation.

Application for a casinio licence.

Agreement to precede grant of a casino licence.
Suirtability of casino licensee

Form of the casino licence.

Duration of casino licence.

Surrender of casino licenca.

Suspension or cancellation of casino licence - grounds.
Suspension or cancellation of casino licence - procedures.
Casino licence fee.

Tax.

Payment of fee and tax where casino licence suspended.
List of persons excluded from casino.

Application of Liquor Acr.

PART 3 - ADMINISTRATION

L7.
18.
195
20.
21.
22.

Appointment of the collector.

Powers of the collector.

Appointment of officers.

Delegation of powers.

Righrs of eofficer on casino premises.
Powers.

PART & - GENERAL

23.
24.
25,
26.

Investigations.

Self incrimination.

S5ecrecy.

Appointment of administrator.

|b L
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(6)
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(i) by notice in writing, give such dircction as the
liinister considers appropriate; or

(ii) suspend for such period as the Minister thinks
fit, or cancel, the casino licence.

Where a direction given by the linister under subscction
(3)(c)(i) is not complied with within the time specified in
the notice, the Minister may suspend for such period as he
or she thinks fic, or cancel, the cuasino licence.

Where a casino licence is suspended under this Part, the
Minister may, by notice in writing given to the casino
licensee, at any time terminate, or reduce the period of,
the suspension of the licence.

Where 4 casino licence is suspended or cancelled under this
Parc, cthe Miniscer shall, by notice in writing, inform the
casine licensee of the suspension or cancellation and of the
grounds for the suspension or cancellacion.

CASINO LICENCE FEE

(1)

(2)

(3)

(&)

(5)

¥

A fee of VI 1,000,000 shall he paid by the licensec to thco
ifinister on the issue of the casino licence and on the first
day of each subsequent year during the currency of the
licence.

A daily penalty at the rate of 20 percent per annum shall be
payable by the casino licensee on any principal amount of
the casino licence fee that remains unpaid after the
fourteenth day after the relevant time for payment of the
fce.

The daily penalty payable under subsection (2) compounds at
3 monthly intervals,

The dinister may, for any reason thc Hinister thinks fit,
remit any part, or the whole, of the daily penalty payable
under this section.

The casino licence fec and daily penalty payable under this
scction are debts due to the State and may be recovered by
aetion in any court of competent jurisdiction.

(a) The casino licensee shall pay tax on the gross profit
derived in each month in connection with the operation
of the casino.

7% The tax payable under subsection (1) shall be a sum
equivalent to 20 percent of the gross profit out of
which 10 peorcent shall be paid into the GCovernment
fﬂevegug..Eqnd'.ﬂgﬁuﬂgQg;*ggmaLn1ng 10 percent to cthe

L S R s e K =
ommunity Development Fund.
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(2)

(3)

PP — ——
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The tax is payable to the Minister by the casino licensee on
or before the last working day of cach month following the
month in respect of which the gross profit was made.

For the purposes of subscetion (1) rthe 'pross prefir”
derived in any month from gaming shall be calculated -

(a) by cdeducting from the total amount received by the
casine licensec in that month from gaming in the casino
the amount paid out during that month as winnings in
rospect of the gaming; and

{(b) if the wvalue of unredeemed chips at the end of that
month is preater than the value of unredcemed chips at
the beginning of that month by adding to the amount seo
ascertained under paragraph (a) the difference between
those values; or

{e) 4if the value of unrcdeemed chips at the end of that
month is less than the value of unredeemed chips at the
beginning of that month, by deducting from the samount
s0 ascertained the diffcrence between those values.

PAYMENT OF FEE AND TAX WHERE CASINO LICENCE SUSPENDED

l4.

The liability of the casine licenses to pay the casine
licence fee or the tax is not affected by a suspension of
the casino licence and =

(a) that fce continues te be payablc by the casine licensee
to the Minister in respect of any period of suspension
of the licence; and

{b) that tax continues to be payable by the casino liccnsce
te the Hinister.

LIST OF PERSONS EXCLUDED FROM CASINOQ

15,

(1)

(2)

(3)

The casino licensee shall maintain, in writing, a list of
namgs of ncrsons in respect of whom directions to exclude
the persons from the casino are in force under subscection
(1) of section 38.

The casino licensee shall make available to the Minister and
the Collector a copy of the list referred re in subsection

{1}.

Any person who contravenes or fails to comply with the
provisions of this section shall be guilty of an offence and
shall be liable on conviction -

{a) if the offendcr is a body corporate, to a fine not
exceeding VT 500,000;

(b) if the offender is a natural person, to a fine not
excecding VT 100,000.

-~
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REPUBLIC OF VANUATU

BETTING (CONTROL) ACT NO. 1 OF 1993

Arrangement of Secrions

= Forablishmens, and use and opcration of tntalizator or totalizato
hetting facility to be lawful. '

. Betting Dy means of a totalizator betting facility to he lawful.
&, burting events to be prescribed or approved.

5. Applicicions for & totalizater enerater's licence.

9. Grant of worilizacor operarer's licence.

T ippeoval of the premises and egquipment cce.

U Licence holder ro comply with relevant laws.

g, denewal of licence.

Lo. finy agrecment or arrangement te be approved by the sinister.

L1. Aules of licenca heldar.

Al Cancellatior or suspension of licence.

T Licenco foo.
1&, Afcceprance of bets by the licence helder.

15, Application of mounts not paic inta tetalizatar.

18, Credit agcouncs.

BT Mfoncas related ro oromises.

L&, Totalizator betting by young persons to be an offence.

1%, ko investrnent in tespect of tocalizater Socting afrer starting of

racs.

Commissien on totulizater berting investments.
Dividends.

Recurn of money rececived through rotali
Unelaimes dividencs.
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Gangmgcing e bo Tawful sebjecr fo this s,
LDookicaker's aesmie o be helz by rhe Donkmaxzur.
Gors to Be made en prescribed betoing ovent.




{c) not hoing a persan lawfully munaging or centrolling ot
peing cmnloyed in any appreoves nremises of a licenece
holder s2lla er offers to  scll any ctickst or
dcknowledpment  purperting te be issued by a licence

nelder in resocet of o decs oo

(¢} purchuses any such ticket ar acknowledement from any
negrson net autherized ta scll the zame,

shall Lz fuilty of an effencs and shall be Liable on
conviction fcv a0 {irse offencz te & fine not excaading
YT200,000 or to imprisonment for a term not  sxcoedins 3
months, and I{or o secone offence to & fine nor cxecedine
VTL,U00,060 or to imprisonmeont for o rterm not excoeding O
wernths, ant for any subscguent =ffence to a {ine not

excending VTZ2,000,000 or te imprisomment for & term not

excecning, 12 monchs,

TOTALIZATOR BETTING BY YOUNG PERSONS TO BE AN OFFENCE

G (1)

Any person under the age of 18 years who bets by means of
totalizator becting shall be guilty of an offence and shall
be liable on cenviction to a fine not excceding VTIOO,000 for
a first offence, and te & fine not excoeding VTS00,000 for
each subzsguent offcnee.

A cleariy printed cepy of subsection (1) of this section
shall be iner over every deoor or opening in every approvad
premises at which money is paid or received in ressoet of
tetalizator “etting and any licence helder who permits
totalizator hetting without having a copy of subsection (1)
of this scetion affixed as aforcsaic shall be guilty of an
offence and shall be liable on conviction to a £ine not
excecding VTODS,000.

P
=
da

NC INVESTMENT LN RESPECT OF TOTALIZATOR BETTING AFTER
STARTING OF RACE

19.
COMMISSION
20, (1)

(3)

Any licence holder who receives or permits to be receivad any
investment in any totalizator betting in respect of any race
aiter the starting of such race shall be puilty of an offence
ane shall be liabls on convietion to a fime not excecuing
VT500,00C eor to imprisomment for a cerm not exceeding 2 years
or to both such fine and term of imprisonment.

ON TOTALIZATOR BETTING INVESTMENTS
Fvery licence holder shall deduct as commission out of the
moneys investea 1in a tetalizater or with a tecalizager

ey

becting facility in respect of ench betting event; 10.8%.

Out of the porcentage deductad pursuant o subsection (1)
every licince helder shall pay te the Hinister ten per ceontl,
half out of which te be carried to and form part of the
Covernment QReweonue Fund and the balance to be paid inte che
Community Develeopment Fund.

The amount payable to the {linister under subsection (2) shall
be paild to the dinister within 16 days after tne holeing of
2ach reiecwvant betting evenc.



After making payments to the Hinister, uncer subsection (1),

zlthe licence holder shall apply rhe residuc To the commission

#n accordance with the prescribec manner.

e

For the purpeses of this section, moneys investad in g

e Stocalizator or with a totalizarar becting facility shpll be
fkaken to rcfer to mOnCys paid or invested luss ANy amounrt

! ble ta any investor by way of refund of fersons making

pEE. r or - investing  in  that tetalizator or with rthat

uEﬂIlza:or betting facilicy,

.

“licence bnlder shall, afser making che deduction referrog
tn the preceding secticn may by way of divideads and
"refunds all money invested in any teralizator or with 4
totalizacor betting faciliey,

e

A licence helder whao makes, authorizes or permits the payment
to any pcrson dividend which is not calculated in accordance
with the rulcs or in the prescribed manner shall be liable o
sLhT 0F % 4 fine not exceeding VT500,000.

RETURN OF MONEY RECEIVED THROUGH TOTALIZATOR BETTING

22. (1) Within 14 days afreg the holding of any betting event which
is the subject of totalizator berting, every holder of &
totalizator cperator's licence shall deposit with cthe
Collector of Rates and Taxes full and true scatcment of -

(a) all monies paid to the licence holder in respect of gach
race event wich such details, if any, Aas are prescribed;
and

(b) the commission deducted by cthe licence holder out of
such monies pursuant to this Acr.

(2) 1f any licence holder contravencs or fails ro comply with the
provisions of subsecrion (1) such licence holder shall De
guilley of an offence and shall be liable on convictian for a
first offence to 1 fine not exceeding VT500,000 and for x
second offence to a fine net exceeding VT1,000,000.

UNCLAIMED DIVIDENDS

23 ALl monizs payable by wuy of dividends and refunds which are
unclaimec for ! manch by any person entitled to the payment
thercof shall be deair with in such manner anc subject ta

Such cencitions ss may be prascribed by the Minister.

PART 3
BOOKMAKING

BOOKMAKING TD BE LAWFUL SUBJECT TO THIS ACT

24, Notwithstanding anything in any Act rto the contrary our in
AcCorcance with the provisions of this act, it shall be
lawful Zor .ny PELson to act as 3 bockmaker in Vanuatu,
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REPUBLIQUE DE VANUATU

MINISTERE DES FINANCES

Nin Pastal Prive Mo, 058, Part Viia

|
COVERNMENT OF THE
REPUELIC OF VANUATU

MINISTRY OF FINANCE

Prvate Mael Fag 053, Farr Vila

] |
;ﬂ:_j%r MEMORANDUM

NUR REF: .
nee 600/8/2/WJ/in/MOF/1246

gi?” Honourable Minister of Finance

ro. Director General of Finance RN
EE P

e 11th August, 1995

DATE:

g

Subject: Community Development Fund is Considered as
Special Fund under Section 9 of the Public
Finance Act (Cap 117)

My view to ten percent (10%) Income received
through @gambling operation and charged to Community
Development Fund which comes directly under the control of
the Prime Minister should now be separated from the
Department of Finance immediately.

I have decided that an account should be opened
under "Community Development Fund” with the Bank of Fawaii
and the authorise signitures to the account should be the
Prime Minister himself, or in his absence, the Minister of
Fipance, can si1gn the chegque on his behalif to pay for the
projects which had been approved by the Prime Minister
himself earlier on.

You are herebv instructed to arrange with the Bank
of Hawaii Limited to open an account under the name
"Community Development Fund” and have the necessary

1 documents forwarded to Prime Minister for his signiture at
v the earliest copportunity possible,

The current balance- of three hundred and forty
thousand Vatu (VT. 340,000) sheould be transfered immediately
as an opening balance of the above account and forward the
cheque Hook to Prime Minister's coffice.

This account should alseo be subject to Auditor
General at any time 1f and when, he decides to examine the
records of transacticns -that will be goling through this
dccount and report his findings In the normal proceedures as
any other repcrts reccrded in the Auditor General's Report.



I have discussed this proposal with the Prime
Minister and he had agreed to Iit. This will relief the
Department of Finance to monitor the account in the future,
The only responsibility that remain is to make sure to
transfer at the end of each month this ten percent (10%)
revenue to the Community Development Fund account as soon as
it Is received by the Department of Finance.

Yours faithfully,

W

Honourable Willie Jimmy (MP)
MINISTER OF FINANCE.

gug ! Te Honourable Prime Minister
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REPUBLIC OQF VANUATU

Arsent: 30.12.%26
Commencement: |.1.87

CASINO CONTROL (AMENDMENT) ACT NO. 7 OF 1996

An Act to amend the Casine Control Act No. 6 of 1993.
BE IT ENACTED by the Presidenc and Parliament ac follows: =

AMENDMENT OF SECTION 13 OF ACT NO. 6 OF 1993

1, Section 13 of the Casinc Control Act No. 6 of 1993 is amended in
subsection (1) by repealing paragraph (b) and substituting the
following paragraph -

"(b) The tax payable under subsection (1) shall be a sum
equivalent teo 20 percent of the gross profit and shall bhe
paid into the Revenue Fund."

COMMENCEMENT
2, This Act shall come inte foree on the lst day of January, 1997,
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REPUBLIC OF VANUATU

Assent: 30.12.96
Commencement: 1.1.97

BETTING (CONTROL) (AMENDMENT) ACT RO. g OF 1996

An Act to amend the Betting (Control) Act Ne. 1 of 1993,
BE IT ERACTED by the President and Parliamne: as [ollows: -

AMENDMENT OF SECTICON 20 OF ACT KO. 1 OF 1983

1. Section 20 of the Betting (Control) Act No. 1 of 1993 in this Act
referred to as the 'principal Act" is amended by repealing
subsection (2) and substituting the following subsection -

") Out of the percentage deducted pursuant to subsection (1)
every licence holder shall pay to the Minister tenm percent
te be deposited inte the Revenue Fund."

AMENDMENT OF SECTION 33
2 Section 33 of the principal Act is amended by repealing
subsection (2) and substituting the following subsection -

w2y The sum deducted under subsection (1) shall be paid te the
Minister by the permit holder to be deposited into the
KEevenue Fund."

COMMENCEMENT
3. Thie Azt shall come inte force on the ist day of January, 1997,
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OMBUDSMAN - MEDIATEUR

INTERVIEW NOTE

Case Ref: 4359/8103/157
Date: B June 1999

Date of interview: 8 June 1999

Person interviewed: Mathias Teku

Address: Nambatri

Phone:

Interviewer: Maima/Alfred

Subject of interview: Alleged misappropriation of public funds

Mi talemaot se tokiok ya we mi mi mekem mi bilif se hemi tru mo, taem mi mekem
toktok ya, mi save gud se mi save pas long kot sipos mi talem wan samting we mi
save se hemi kiaman o sipos mi no bilif se hemi stret.

SABN ,oevvircimnisbnaasrintasrssinn
1 What is your current occupation?
No work. | used to work for Unelco but finished in 1996.
2 Are you a member of the Tawareka community (Sth Tanna)? Are you a chief?
Yes, | am a member of the Tawareka community, but | am not a chief.

3 Did you as a member of the Tawareka community apply to the Prime Minister
(Serge Vohor) for a bus? How did you know about the fund?

No, | did not apply as a member of the Tawareka community. | applied to the
Prime Minister for myself. | wanted a 4x4 truck for my own personal use, not
the community, so | just asked Mr Vohor to give me one truck. | did not know
about the fund, | fust asked the Prime Minister for a truck as | have been (still
am) a loyal supporter of UMP. | used to do campaign works for the party.

| brought a copy of my application to the Prime Minister (Mr Vohor) for a 4x4
truck. As you can see from my letter to Mr Vohor, | made the request on my
own and not as a member of the Tawareka community.

4 Who are the people in the Tawareka community (chiefs/reps) in Port
Vila/Tanna?

Charlie Koiata, George Naio, Jack Nauka and Morsen Sclomon. We are all
UMP supporters. Mr Koiata has gone back to the Tanna. Mr Naio | know used
to live at Namburu but | am not sure if he is still there. Jack Nauka works for
Unelco and Mr Solemon works for an engineering company opposite Fung
Kuei.

We are all UMP supporters and we had worked for UMP during campaign
times.
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OMBUDSMAN - MED IATEUR

Did you receive V1,000,000 from the Prime Minister's Office? Who gave you
the cheque?

Yes, Mr Vohor gave me the cheque.

What did you understand the money was for? Did you believe it was for the
Tawareka community bus?

The money was for me. My name was on the cheque, not the community's.
What did you do with the money?

| used it to deposit a car with AGC. The price of the car was 1.6 million, so
they loaned me 600,000vt. | used the car as a taxi. It was my taxi, not the
community’s taxi.

Did you make any arrangements with Mr Mahit re the running of the taxi?
Yes, | did make arrangements with Mr Mabhit to run the taxi. | did not know Mr
Mahit very well, he used to drive me home sometimes. He told me that he has
got one company in the Island Property complex and that he can look after
my taxi for me ie run it and pay off the loan. | agreed to it. We agreed that he
would run my car as a taxi and then give me Vt10,000 every month. He was
also suppose to use the money from the taxi to pay the AGC loan.

Is Mr Mahit still driving the taxi. If no, why not?

No. Mr Mabhit took the taxi for two months (day and night). | did not see the
taxi (my car) for two straight months and he never gave me any money nor
pay the loan as we agreed. After twe months, | just took my car back.

Who is the taxi registered to (owner)?

Me, as | am the owner.

How much money does the taxi make per week? What do you use the money
for? Do you have any other source of income? Where from?

About 30,000vt per week. | use this money for living expenses and to pay off
the loan. | also have a 3 bedroom house rented out in Nambatri for 15,000yt
per room.

Where is the taxi now?

In the Socometra garage. It was involved in a bad accident, so | took it there
to be fixed.



OMBUDSMAN - MED [ATEUR

13 Was there a special ceremony for the handing over of the cheque? Who attended?
What is vour relationship to former PM Vohor?

Yes, we had a small kava ceremony at my house. The Prime Minister gave me the
cheque then. Charlie Koiata and Morsen Solomon were amongst the few people that
attended the ceremony, but they were not there because the money was for the
communily. The money was for me from the Prime Minister, Serge Vohor,
because of my loyalty to the UMP Party. Mr Vohor gave me the money as a reward
of my loyalty to his Party.

SERMENT

MO, -JE FAIS LE

SERMENT DE DIRE LA VEHITE “TOUTE LA VEHITE 'RIEN QUE LA VERITE AU
COURS DE MA DEPOSITION DEVANT LE MEDIATEUR ET DEMANDE A DIEU DE

ME VENIR EN AIDE.

SIGNATURE: ..ot DATE . ooieoeeerreenrne
PROMIS
ML... Tt’— ﬂ“% _.SWEA SE

BAIBAI MI TOKTOK STHET Mi No- KIAMAN, MI TALEM TRU TOKTOK NOMO
LONG OFIS BLONG OMBUDSMAN, MO MI ASKEM LONG GCD BLONG HELPEM

ML.

r:nzrr&riz*‘é“clcX .

SAEN............

D s et o P K N O N AN DO SWEAR

THAT THE EVIDENCE THAT | GIVE BEFORE THE C}MBUDSMAN IS THE TRUTH,
THE WHOLE TRUTH AND NOTHING BUT THE TRUTH. SO HELP ME GOD!

SIGNATURE Gz DATE Gismsnassmssmmeim e
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Bangque d' Hawaii (Vanuatu) Ltd. BANOQUE D'HAWAII / VILA
P.0. Box 29 Main: (A78) 22412
Port Vila, -- 00000 Fax: (67B) 23579
The Community Devpt Fund Date: 1741171999
Welcome Desk Period: 19/10/1998 to 17/08/199%
.y = . (302 days)
TIN:
Personal
Banker: Phoenix

Transaction Information

Effective Entered

Date Date CK # Description Amount Balance
19/10/1998 1971071998 OR Rate Change: 24.0000% To 21.2500% vuvo VUV1.081.474
03/12/1998  03/12/1998 DR Rate Change: 21.2500% To 18.2500% vuvo VUV1.0BT.474
01/06/1999 0170841999 Dormant Fee VUV3.000 Wuv1.078.474

Page: 1



Appendix L

CONSTITUTION OF THE REPUBLIC OF VANUATU

CONDUCT OF LEADERS

B66.(1)  Any person defined as a leader in Article 67 has a duly 1o
conduct himsell in such a way, both in his public and private life, so as

nol lo-

(a) place himself in a position In which he has or could have a
conflict of interests or in which the fair exercise of his public or
official duties might be compromised;

(k) demean his office or position;,

() allow his integrity to be called into guestion; or

(d} endanger or diminish respect for and confidence in the integrity of

the Government of the Republic of Vanuatu.

(2) In particular, a leader shall not use his office for personal gain or enter
inio any transaction or engage in any enterprise or activity that might be
expacted to give rise to doubt in the public mind as to whether he s
carrying out or has carried out the duty imposed by subarticle (1),

DEFINITION OF A LEADER

B7. For the purposes of this Chapter, a leader means the President of the
Republic, the Prime Minister and other Ministers, members of Parliament,
and such public servants, officers of Government agencies and other
officers as may be prescribed by law.
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Tel. : (678) 24630

9 islan d Property .;o:

P O Box 2, Port Vila, Vanuatu, S.W. Pacific + E-mail : propertv@vanuatu.com.va + Web : www.islandpropertyvu » A/H : (678) 22231

Ref: |IPC/5-03/03-0768/DRP/jm 8 May 2003

Mr Hannington G. Alatoa

OMBUDSMAN OF THE REPUBLIC OF VANUATU
Office of the Ombudsman

Private Mail Bag 081

PORT VILA

Dear Sir

RE: WORKING PAPER ON THE ALLEGED MISUSE OF COMMUNITY
DEVELOPMENT FUND

We refer to your letter to us dated 25 April 2003.
We wish to point out the following:-
1. Section 4.21

It is utterly false for Mr Sam Mabhit to claim that he has "a company with the Island
Property" (whatever that is supposed to mean).

2. "Appendix J"
Again, it is entirely false for Mr Sam Mahit to claim to anyone that he has any

connection whatsoever with our company.

We wish to make it clear beyond any shadow of a doubt that Mr Sam Mahit does not
have now, nor has he ever had, nor will he ever have, any connection with Island
Property Consultants Ltd,

A number of years ago we agreed to subdivide and sell a portion of land in Freswota
that Mr Mahit had some interest in. That has been our only dealings with him, simply
as a client, like any other, who we assisted with a land development

Yours fai!flfuliy
\ 7

A :K.f ;

k_}\

DOUGLAS R. PATTERSON
Direcior

Real Estate Agents » Agence Immobiliere > Property Developers * Promoteurs



